MEMORANDUM

Agenda Item No. §(1)(1)

TO: Honorable Chairwoman Rebeca Sosa DATE:
and Members, Board of County Commissioners

FROM: R.A.Cuevas, Jr. SUBJECT:
County Attorney

February 5, 2013

Resolution authorizing

the County Mayor to execute
an Amended and Restated

Pier Check-in, Stevedoring

and Security Services Access
and Unitary Invoice Agreement
between Miami-Dade County
and NCL (Bahamas), L'TD.

and a non-exclusive Pier Check-
in Service Contract between
Miami-Dade County and SMS
International Shore Operations
U.S. Inc.

'The accompanying resolution was prepared by the Port of Miami Department and placed on the

agenda at the request of Prime Sponsor Chairwoman Rebeca Sosa.

R. A. Coevas, Jr. A
County Attorney

RAC/jls



MIAMI

Memorandum &

‘Date: February 5, 2013

To: Honorable Chairwoman Rebeca Sosa ' Agenda Item No. 8(J)(1)-
and Members, Board of County Commissioners

From: Carlos A, G:menez f"f
Mayor

Subject: Resolution authorlzmg Amende and Restated Pier Check-in, Stevedoring and
Security Services Access and UYnitary Invoice Agreement between Miami-Dade
County and NCL (Bahamas) Ltd., (“Norwegian”); authorizing a non-exclusive Pier
Check-in Service Contract between Miami-Dade County and SMS International Shore
Operations U.S. Inc.; and waiving competitive bidding and bid protest procedures in
connection with the approval and execution of the aforementioned Pier Check-in
Service Contract with SMS International U.S. Inc., and in connection with the Pier
Check-in, Stevedoring and Security Services Access and Unitary Invoice Agreement.

This item was amended at the Economic Development & Social Services Committee meeting on
January 16, 2013 to (1) correct a scrivener’s error on page 2 of the memorandum with reference to a
Resolution number fo read: “Toward this end. we are recommenqu to the Board the approval of the
Pier Check-in Contract with SMS International pursuant to a bid waiver {similar fo the previously
Board-approved Security Service Contact with American Guard Services, Inc., for Norwegian via
Resolution R-1431-09)"; (2) delete the following sentence from page 2 of the memorandum with
reference to the SMS International Contract: “The County, at its sole discretion, has the option to
renew for two (2) additional one (1) year terms”; and (3} in Article 5 of the SMS International
Agreement, strike all sentences except: “The Contract shall be deemed effective on May 1, 2012 and
shall be for two (2) years.” This amended item reflects such edits.

RECOMMENDATION

It is recommended that the Board approve the accompanying Resolut;on authorizing the Amended and
Restated Pier Check-in, Stevedoring and Security Services Access and Unitary Invoice Agreement
(“Agreement”) between Miami-Dade County and NCL (Bahamas) Ltd., (*"Norwegian”); authorizing a non-
exclusive Pier Check-in Service Contract between Miami-Dade County and SMS International Shore
Operations U.S., Inc.; and waiving competitive bidding and bid protest procedures in connection with the
approval and execution of the aforementioned Pier Check-in Service Contract with SMS International -
Shore Operations U.S., Inc., and in connection with the Pier Check -in, Stevedoring and Security
Services Access and Umtary Invoxc:e Agreement.

SCOPE ‘

The Port of Miami is located within District 5 — Commissioner Bruno A. Barreiro. The impact of this
agenda item is countywide as the Port of Miami is a regional asset and generates employment for
residents throughout Miami-Dade County.

FISCAL IMPACT/FUNDING SOURCE

This item has no fiscal impact to the County. The contracts are revenue neutral to the Port since all
expenses incurred as a result of contracting with pier check-in, stevedoring and security service providers
will be billed to the cruise line.

An administrative fee in the amount of three-hundred and fifty dollars ($350) per vessel call per each
service procured through the Port (pier check-in, stevedoring, and/or security) will be assessed by the
County to Norwegian. Thus, should Norwegian procure all offered services through the County, as
expected, the administrative fee per invoice shall be one thousand fifty dollars ($1,050) per vessel call.
Based on Norwegian's anticipated vessel deployments, this fee will generate approximately two hundred
ten thousand dollars ($210,000) annually.

1A
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TRACK RECORD/MONITOR
There are no outstanding business issues or financial obligations between the parties.

The Seaport Department staff members responsible for monitoring the Agreement and the affiliated
contracts are Juan Kuryla, Deputy Port Director and Kevin Lynskey, Assistant Director, Business
Initiatives.

BACKGROUND - :

Norwegian has been at PortMiami for 46 years. PortMiami and Norwegian have a unique relationship in
that Norwegian is one of the few cruise lines that has named Miami as its exclusive homeport in the
South Florida region. Norwegian currently has a fleet of eleven ctuise ships with construction underway
for two new generation of Freestyle "Breakaway-class” ships in 2013 and 2014, along with a “Breakaway
Plus-class” vessel for delivery in winter 2015. The second of these ships currently under construction,
Norwegian Getaway, will homeport year-round in Miami beginning February 2014. A homeport for the
“Breakaway Plus” vessel has yet to be announced.

In January 2009, Norwegian and the County entered into a Cruise Terminal Agreement ("Norwegian
CTA”) via Board-approved Resolution No. R-1442-08. This agreement set forth terms and conditions
under which Norwegian would home port its vessels in Miami. Among its provisions was reference to the
County's future offering of, or access to, certain additional services for which Norwegian would pay the
County.

Subsequently, in December 2009, the Board approved Resolution R-1431-09, authorizing the execution
of a Stevedoring and Security Service Access and Unitary Invoice Agreement between Miami-Dade
County and NCL (Bahamas) Lid. (“First Access Agreement”). This First Access Agreement provided for
terminal security services and access to Port permitted stevedores along with modifications fo the billing
processes, which provided for a single invoice for all Port charges.

in April 2012, the Board approved Resolution No. R-295-12, which authotized the execution of
Amendment No. 1 to the Cruise Terminal Agreement. This Amendment was extremely beneficial to both
parties as it extended the term of the Norwegian CTA, increased passenger guarantees, and provided
incentives for Norwegian to homeport its new Norwegian Gefaway year-round in Miami. Among these
incentives was the future commitment to establish of a pool of qualified screening or pier check-in,
service providers within the scope of the First Access Agreement by May 1, 2012 subject to future Board
approval.

To accomplish this, the Parties agree to amend the First Access Agreement to include pier check-in
services within the scope of the agreement. The County will offer, through a pier check-in service
provider, services to Norwegian which include, but are not limited to, embarkation and debarkation staffs
to process passengers, coordination with governmental agencies, process passengers for boarding, and
produce turnaround reports and passenger manifests. Currently, Norwegian employs SMS International
Shore Operations U.S. (“SMS International”) directly for these pier check-in services. |t is anticipated
pier check-in services for Norwegian will be approximately $1.7 million per year.

Toward this end, we are recommending to the Board the approval of the Pier Check-in Contract with
SMS International pursuant to a bid waiver (similar to the previously Board-approved Security Service
Contact with American Guard Services, Inc., for Norwegian via Resolution R-1431-09). Such contract
with SMS International is also being submitted to the Board for consideration under this same resolution.

The continued use of SMS International for the current year is the most efficient, uninterrupted and
seamless manner of providing requested pier check-in services to Norwegian. 1t is important to note that
this is an interim process, as the Port is currently working with the County’s Procurement division to
" establish a pool of qualified pier check-in providers via a county competitive process. The proposed Pier
Check-in Contract with SMS International shall be retroactive fo May 1, 2012, and shall be for two (2)
years. Pricing shall remain fixed for the term of thezcontract, including any renewal options, except for
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yearly percentage increases consistent with increases in the wages provided for by the Living Wage
Ordinance, Section 2-8.9 of the Miami-Dade County Code, that will be applied to the classifications that
are billed to the County at the hourly rates specified. This method has been previously approved by the
Board for the security service contracts.

Once the competitive selection process is completed, and the successor contract is awarded and
commenced, this contract with SMS Internationa! will no longer be in effect despite its above-referenced
term. Participation in this Pier Check-in Services pool will be offered to all cruise lines wanting to enter
into a similar type of arrangement. '

The effective date of the Pier Check-in, Stevedoring, and Security Access and Unitary Invoice Agreement
shall be May 1, 2012 (to coincide with the recommended SMS Contract) and shall be for three (3) years.
Norwegian shall have the sole option to extend the Agreement for up to two (2) additional terms of one
(1) year each. However, the agreement may be terminated by either party without cause upon thirty (30)
days written notice. -

The Port will continue to bill Norwegian via a Unitary Invoice contaihing Port Tariff items, stevedoring
service charges, security service charges, and pler check-in services plus an administrative fee on a per
vessel call basis. The administrative fee, as outlined in the Fiscal impact Section of this memorandum,
will be three-hundred fifty dollars ($350) per vessel call per service provided by the County. Thus, should
Norwegian procure all services offered (pier check-in, security, and stevedoring services), an
administrative fee of one thousand fifty dollars ($1,050) will be added to each Unitary Invoice from the
County to Norwegian. Based on Norwegian's anticipated vessel deployments, this fee will generate
approximately two-hundred ten thousand dollars ($210,000) per year. This fee shall replace the current
First Access Agreement's yearly fee which ranges between one-hundred fifty thousand doliars
($150,000) to two-hundred thousand dollars ($200,000).

DELEGATED AUTHORITY

In accordance with Section 2-8.3 of the Miami-Dade County Code related to identifying delegation of
Board authority, there are no authorities beyond those specific in the resolution which include the
authority for the Mayor or designee to execute the Agreement and to exercise any cancellation and
renewal provisions.

Jack Osterholt, Deputy Mayer—"



MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: February 5, 2013
and Members, Board of County Commissioners

FROM: R.A. Cudvas, Jr. SUBJECT: Agenda Item No. 8(J1)(1)
County Attorney '

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s

report for public hearing
No committee review

\/ Applicable legislation requires more than a majority vote (i.e., 2/3’s l'/,
3/8’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Veto 2-5-13
Orverride

RESOLUTION NO.

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR
THE COUNTY MAYOR’S DESIGNEE TO EXECUTE AN
AMENDED  AND RESTATED  PIER CHECK-IN,
STEVEDORING AND SECURITY SERVICES ACCESS AND
UNITARY INVOICE AGREEMENT BETWEEN MIAMI-DADE
COUNTY AND NCL (BAHAMAS), LTD. (“NORWEGIAN™);
AUTHORIZING THE COUNTY MAYOR OR THE MAYOR'S

- DESIGNEE TO EXECUTE A NON-EXCLUSIVE PIER CHECK-
IN  SERVICE CONTRACT BETWEEN MIAMI-DADE
COUNTY AND  SMS  INTERNATIONAL  SHORE
OPERATIONS U.S. INC. IN THE ANNUAL AMOUNT OF
APPROXIMATELY $1.7 MILLION; WAIVING BY TwWO-
THIRDS (2/3) VOTE COMPETITIVE BIDDING AND BID
PROTEST PROCEDURES PURSUANT TO SECTION 5.03(D)
OF THE HOME RULE CHARTER AND SECTION 2-8.1 OF
THE CODE OF MIAMI-DADE COUNTY IN CONNECTION
WITH THE APPROVAL AND EXECUTION OF THE
APOREMENTIONED PIER CHECK-IN SERVICE CONTRACT
WITH SMS INTERNATIONAL SHORE OPERATIONS T.S.
MC., AND IN CONNECTION WITH THE PIER CHECK-IN,
STEVEDORING AND SECURITY ACCESS AND UNITARY
INVOICE AGREEMENT WITH NORWEGIAN, TIHE MAYOR
FINDING IT TO BE IN THE BEST INTEREST OF THE
COUNTY TO DO S0; AND AUTHORIZING THE COUNTY
MAYOR OR THE COUNTY MAYCOR’'S DESIGNEE TO
EXERCISE ALL RIGHTS CONFERRED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board:

Section 1. Approves the Aﬁended and Restated Pier Check-in, Stevedoring and Security
Services Access and Unitary Invoice Agreement between Miami-Dade County and NCL
(Bahamas), Ltd, (“Norwegian™) (“Restated Access Agreement”); authorizes the County Mayor

or his designee to execute same on behalf of Miami-Dade County, in substantially the form
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attached hereto as Exhibit A and méde part hereof; and authorizes the Mayor or his designee to
exercise any cancellation and renewal provisions contained therein.

Section 2. Approves the non-exclusive Pier Check-In Service Contract between Miami-
Dade County and SMS Interﬁational Shore Operatiﬁ‘ng .S, Inc. (“SMS-;’) (“SMS Agreemént”),
authorizes the County Mayar or his designee to execute same on behalf of Miami-Dade County,
in substantially the form attached hereto as Exhibit B and made part hereof, and authorizes the
County Mayor or his designee to exercise any cancellation and renewal provisions contained
therein.

Section 3. Waives- formal competitive bid procedures and bid protest procedures,
including those set forth in Sections 2-8.3 and 2-8.4 of the Code of Miami-Dade County and
hnplemeﬂfing dréer 3-21, in copnection with the Restated Access Agrecment and the SMS
Agreement, hereby finding it is the best interest of the County to waive competitive bidding and
bid protest procedures in these instances, formal bidding and bidf protest procedures being
waived by t\a;‘eéthirds (2/3) vote of the Board members present pursuaint to Section 5.03(1)) of the
Home Rule Charter and Section 2-8.1 of the Code of Miami-Dade County.

The foregoing was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman

Lynda Bell, Vice Chair
Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose “Pepe” Diaz - Audrey M. Edmonson
Sajly A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Sen. Javier D. Souto - Xavier L. Suarez

Juan C. Zapata
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The Chairperson thereupon declared the resolution duly passed and adopted this 5t
day of Febroary, 2013, This Resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

- override by this board.
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney
as to form and legal sufficiency.

Richard Seavey
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Agresmisri Lpersedes. any prior. agt reements or un&erstanﬁmgs hﬁfvveen fhe Paf‘;es
With respect o the subject riatier hereot and rio thange,, Modification or- discharge
‘hereof in whole oF 1 gart shall be eﬂectwe upless suc:h chiange, muodification ar

20



scharge is inwriting: ard sighed by the party against whom enfarcement.of the change,
modification. o discharys.is: smlghi This. Agreement cannot be: shar}geec{ or ferminated
oraily.

14 COMPLIANCE WITH APPLICABLE LAWS

ﬁ%&ﬂi‘&fi{ﬁ*

16 NUISANCE

on fe Port or in, tﬁé?ermmaiﬁ

%6, REPRESENTATIONS

‘Each parly répresents to e other. that this: Restated .
" Lid .

'cmmpiaas. -w;th‘ all laws, mlas, mg&?aimps”éné ordess
: : t6-erter 6t and pedori this

17 ”ﬁﬁ?lﬁi’iﬁhﬁﬁ@?ﬁ% REMEDIES

No remecéy or; eiecﬁm given by any ﬁfﬁv;s*@]‘i m th;s Fi{estqted Access Agreement
FGoluity- sh o v ?:-Q ancjitga%ed Whem«ya‘r

siuch avent of defall
soie and a:méﬁswe |

18: Fﬁ‘d LURETC "ﬁﬁﬁﬁ;%ﬁﬁiE.f@,f%?ifﬁfl‘%{;?‘fif AWAIVER.

ity exsrcise any Hght srising hereundsr shalt
nbt constitite @ walkey of Blich r;ght HnlEss Gtherwise expiressly provided héreln,

19,  EVENTS/OF DEFAULT
8}  Nojwedian shall be in defadlt ¢nder this Reslated Access Agresment i

qany of the ﬁo!!.;wmg events soour and eontinug bevamf the applicable.
_grace pericd.

23




1 1o fmely comply with. ANy pavi pligetion
fising hers snider which Ts:not'cured within. thirty (30).days froms
Norwegls an's reteipt of wiiiten nofice froin The Gourity. of fallure 1o
et suth payment-Ghiigatian,

0

BIOSEEURGS Siith elire To Comibletion;

%‘% Namea;an fshai %39 ad;utigcated iaankmpf o zf Norwegaaﬂ shaé X

(b

20, REMEE)ZE'E?S' UPON DEEAULT

@y - ;Csmﬁv Remar:i es JW" i‘ieweqmn Defan%t Um}n i:he ﬁcwrr”'” of a

lrsa.,{e i l remed;e;s
L lirsitalion, specific

Yy  Nobibgians Seieand Exclusive Remedies Upon Defaulf.

&Giwﬁi*stammg anrﬁ' 'pre&fa;!mg oyer am centrary tefi, provision
Tmplics gian: hereby ewn&%ﬁy WEVES,

e fefviedies, potentiat
] : lale} : ai saw”r ediuity, arising ffom,
-reia’mg to or in. cmracﬁoﬁ it any allaged ﬁaunty breach- or defalt of
this Restated Avtess ﬁgremmmt of any County obligation heretinder
excluding .only the folfowing. ;reserv&rg Norwegian rémedies, which shafl
be Norweglan's sale and. exclu sive mmedies for ary alleged County
bisach or defatit of this Restated Access Agreement,
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5q, ayer,
{el} 'ré spaet
rdraciors or
s:uiacgpiratﬁors (qf a"ly ’fer} o any {f}t}"lﬂ‘i’ F’Qﬁ pE?mfﬁeﬂ stevadare and Norwegian

25



héreby waliés .aiy slaims it Bad of g f s
Hepariments,. ager%is or employees that anse %rom} m&azﬁ t@ m‘ arm Gﬁ’meﬂte{i wﬁh_
ssubsettions 21z}, (b); er (e) above.

‘22, HO CONSEQUENTIAL DAMAGES:

by ﬁ*ﬁ*rei §éﬁses

23, NODELAY OR TIME RELATED DAMAGES.

{ Bi= S <1 L o Yy
Lié‘ﬁ empiny@es mwiaes guesis aqems, subsxd*aneﬁ, affiliates or- ﬁther third partres ‘fcr-
-ehy-defay damages or ar:y e’:bes‘type ‘of thrie refated: damagﬁs

24, CAP DN ANY POTENTIAL COUNTY DAMAGES ARISING HEREUNDER

'28.  ATTORNEY FEES

inthe event ap action is commenced by a pa;‘ty resulting, from -a defallt Uhder
this. Restated Access Agreament, each %3::3‘?3’ shall. Bear Heir own. attorney fess and.
costs: :

26,  GONFLICT OF PROVISIONS
Eft there i s an‘y caﬁf%;ci batweeny fﬁs hrovisions of this Registed Acosss Agreeinient

g v, 1 ; dment. Ne it reto, the prev;SionS of this
Rss%afeé Accss. Agi‘ﬁf_.lﬁ@'ﬁ shall p; evailwith. respectio the: subjectmatter hersof.

27, FORDE WAJEURE; INABILITY TO PERFORM

ity 8nd Nordegian shali rigt be Tiable for any- faﬂﬁre cieiay or interugtion
&l ohligations héretinder due to causes of covditiohs beyond'the-
-?eamnabia bonim £ iihe County Norweglen, and. their ageﬂ‘ts empmgzens goniractibrs;
subsontractors, and guests including, without limitation abte. &f God, an’ gt of stateor
war, public smergepey, strikes; boyeolte, ploketing; work stoppagés or labor troubles ¢f
-any ether type {whether affecting Ceuf;i;, Norwegian, its sontractors of subcoriraciors),
providing that this party claiming the existence of a force:majeure event delivers wiilten -
‘hotive o thé other paity of such event within fifteshy Calendar days of the comimencément
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8 -'ni“'zﬁshaﬁappiyio-' reliey
hoild iarmiess, ahd duty to defend abhgatiaﬂs ontained in ‘this Restaied Act:e,,s
Adreement.

28,  TERWMINATION FOR é’éﬂ%ﬁ%ﬁeﬁzc’é

effec%sve date ofihe tﬁrnﬁzﬁa‘iom T

26, SEVERABILITY

i AN term or provisi i ;cass Agresment. or the application.
thereof to any person.or airmmstaﬂ{:e sh ﬂ m r:my :x% “-u . Invalid, o forceatle,
the mmamder af 1%“!18 Rpfataied Acceqs ﬁg“&eznent or ihe app lcatgon m :
tmmfc}rvf,abie sha i fi not be aﬁeﬁea th@reby and;. s%*al crsnimﬂe wrull ferce aﬂﬁ F‘ffé}{:t

30.  ASSIGNMENT

uppn ;
oF suhasdxar@ e

ffhe Gmsniy haﬁ cemenieé i wz’:ttmg o ﬁu of asssgﬁmeni

31, BBOGATIONS SURVIVING TERMINATION HEREOF

27



Blpese hetelindar,:

Geented oumracmrs agerﬁs or emp&eyees of Nezwegzaﬂ nr tis subssdzams :dw swns er“
affilates.

3. NOTICES

shall be desied
which' fall-gn Saty
performed timely when : : :

‘Badurday, Stndayora tnited Staies %egak ﬁgltdaw

FORLOUNTY: . :B;ﬁ

*elephzme Rumbe 305-3?@~?§?@
Telecopy Nuikél:  305-347-4852

with woopy o County Atlorsey
114 Northwest 18t Strest
Bifte 2810,
E\s‘%iami Florida, 33128 '
Telephone Norber: 3p5-3758-5151.
Telecopy Number, 205-375-5634.

28



FORNORWEGIAN: VP Port @paraimﬁs
o S T6BS Cotporate Center Drive
Miatnil, FL 33126

with acopyto:  General Gounsel st sams:
- addicss

34,  COUNTERPARTYS

éxecua‘e Wbrk :Csﬁers aﬁd Newegu Nﬁﬁﬁet{s}' t}f Se%ec;e'
Han's behaff arid’ whe are othahv$e authtrized by-_‘N rwegis

‘dlearly idérﬁ%fy it replacement Nonwegian authenzed reprnsentatw&rs; héfeénder

N WITHESS. WH%RE&F-;&M parties ?;ave. caused fhis docamatitto be cxecuieei by
-t‘zegr tly Bithorized officérs: :

31&&&(3} Seaied a{}d del Nﬂ{@d

Gari@s A, uiiﬁen@l'
C‘emtv' Mayor
Approved a3 10 letal form aid sufficienay

Assigtant Courity Altorey N
By:

Deputy Cletk
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Signed, ssaled and defivered

oy
30




PIER CHECK-IN SERVICE CONTRAGT

THIS AGREEMENT mats and erfered o 45 of this day of
s by and betdesn SIS Interaational Shore ﬂ};}emﬁc}ns U.s
it (“"‘aﬁtract@ﬁ) & gorpolation O?t;amzed and. exzshng underthe fas 6F Stateiof Flofida with &

principal place of buslisss fobated of 125 NE'EF 5 Arget, maami;,_: Fiorida 83132 (fereinatter
referred fo a8 fe ' Gontracter), and Miami-Dade County, a political subdivisivn of ths State
‘of Flotida, baving its. prindigal office at111 NV 1st Street, Miami; Flodda 33128 (Rersinatter
referradito asihe "’Coumi&f”‘-

VHTNESSETH:

WHEREAS, the County olviis ds locatad i Mismi-Dade Cotnty, FIGHIE, oh,
which the Dante B, Faspell Port-of Migmi- aée thereinaftel™the Port)) is obdled; aht

WHEREAS; the: Confractor has offered to provide: and updertakes to Sanish Pier
Check-In -sefiites 4t the agresd rales and upell the feims 20d Congitigns: specs?“ Cle m pEglics
agreement ("Pler Ghotk-InServicss™: arid

VWHEREAS, the Gotnty Wilt procure front the Contisctor Pler Check-in Servioss atthe:
:agresd ratesand upon e tenms and-condifions specified; and

WHEREAS, Nerwsgian Crulse Lirie, 2 Beriuda Company, {!Norwsgiant) s In the criise:

fraide basiness: and: has enfered into a management and: agency agresment with ceftain ship
enwr;ers :anc’l' 'gaﬁr‘susmf i‘of suc"h‘ '=agr'ef=m33ﬁs~% manages -‘aﬁ& -opera{éa- neﬁéiﬁ' p?sseng}ar GrUsE

duties hére!ﬁaf’fer sei fa[f‘fa,, -‘_.if'é,l?ﬁ ﬁmf .z\t:_l b:aﬁ_i or m%_i 'hg?ﬁ; smﬁimw g by it
stificiEnt, syitdble and trained staff 1o peifdif Contravtors ﬁzahesumer‘hmﬁsgrﬁemem, angd

. of avaliable 1o It

be g0 ez‘gaged =) pmwde Pler Ohg

Parttar Naweglan Vessels, upon ths terms. and cend’%im’s sef %Grth neir;w
N@W,-._.“'HEREFQRE}.: i sonsideralion of the mu’t.aat:uwenaﬁts‘-am agreements hereih

contained, the parties heieto agree a8 follows: |

Page { of 28
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ARTIELE 1, j:ﬁgf;rmé;ﬂﬁw&

The foliowing words: and expressions: ysed in this. Agreement shall he consirued.as follows,
“except-when i s tlear from the contex! thatancther meaning is inferded;

a)

B Theiwords, "Contract Dateio mesn it date onwhich this Agreement s effective.

&) The WO ‘*{Zen{r“ctqrff io hean Sﬁfﬁ interrational Shote Qperativns: U.S. Tne. andis:

o) Ti'sewcrd'l:}ays to frsan Cale?%ﬁfai‘ Days,

e} The: viord, “De%werables’f‘- to mean =a3§d@mman{amn; semces ar;c% any %ema of afxy-;_

7
P or *Additional Wark® resifting in. addifons-or
& o Value: of the Wtk and Services ag
{53
c&rpora 58; eﬁ: 8r i loyses g :
connsction wsthi e Work, whe%er {%rfectiy or. ;m;isr e 2
;mdex ‘the direcfion of the Confractor aféé whether ornot in privity o Contract ’ﬁﬁiﬁ e
Centrgoion

ARTICLE 2.. SCOPE OF SERVICES.

Confractor shall brovide Plér Checleln Seivioss a8 testriped below:

(a} Gonttactorshall providesembarkation: siaff b fhe rfemgraiea pier at the assigned
Port-Criige terming (ihe "Terminal’) {0 p"m:&ss Passengets for boarding the awaiting ‘Nonweglan
Vessel  Furthermore;, upon affval of & MNorwegian Vesse!, OConfractor shall provide

Page 2 of 29
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;.d%sambarkaﬁ@n biaff a!: i?ss termmal fo Gm}rdlrzate *E’ie L.8§3 process 3 Pa&semer baggage ::,%atﬂ
ahd e : gers fron " 6. The duties

&)

dj

m {:é‘ﬂd

Reference. tor any’ agreamani or otter dnsframent ﬁ&aﬂ" be desmed’ to- nchade such:

: aggeemenx o other instiniinent 85 such agiesmentionof yritent may, fom fimeter

time; bemodifies, amended, suppim&med o réstated inadtokdarts with its tefte;

iy

Preby, “herewith”, “hereho’;

; and,

The t;ﬁﬂs haaaamga,
e

apt:ans and azs‘a{sgema vs t:s‘*d m +he$e T erms and Cmdﬁmns'
il b

are for _
this Contract; hor atfect the: mcamng thereof,

ARTICLE 4. NATURE OF THE AGREEMENT

aj

cmversa%sans ag{e@meﬂis ai’x' 'undﬁ’ 1
this Agreement.” The pariies agres that-ifere:
unc%ers;amimgs coﬂc{%mmg ihe 5 3\95{ r"1aif$i o h 5 ﬁgleemerﬁ ﬁaai: are noi coniamad:

;aar*ien as ‘c& ali maﬁers canta= édher&m Accaﬂding y' ai is ag read’ ihat no ﬁuvgatmn

38 ’"}’“{S' hezeof s%‘sal b@ as‘edzcatea upar& a;‘;y maf %‘ep:eaeggﬁi‘” fis ﬁr agreemﬂnts,

Ué‘ncemm" f%wx Agreem@nf shall be Qf no fc:—srce or eﬁezt aﬁdﬁﬁaﬁhgs Agrﬁement nﬁayzba'

Page 3 6t 79
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modified, altered or amended only by a written amendment duly executed by both
parties hereto or their authorized representatives.

b) The Contractor shall provide the services set forth in the Scope of Services described in
Article 2 above and Schedule B attached hereto, and render full and prompt cooperation
with the County and Norwegian in all aspects of the Services performed hereunder.

c) The Contractor acknowledges that this Agreement requires the performance of all things
necessary for or incidental to the effective and complete performance of all Work and
Services undet this Contract. All things not expressly mentioned in this Agreement but
necessary 1o carrying out its intent are required by this Agreement, and the Contractor
shall perform the same as though they were specifically mentioned, described and
delineated. ‘

d) The Contractor shall furnish all labor, materials, tools, supplies, and other items required
to perform the Work and Services that are necessary for the compietion of this Contract,
except those materials, tools, and supplies which are specified to be supplied by
Norwegian. All Work and Services shall be accomplished at the direction of and to the
satlstaction of the County's Project Manager.

8) The Contractor acknowledges that the County, and/or Norwegian at the written direction
of Norwegian shall be responsible for making all policy decisions regarding the Scope of
Services. The Contractor agrees to provide input on policy issues in the form of
recommendations. The Contractor agrees to implement any and all changes in
providing Services hersunder as a result of a policy change implemented by the County.
The Contractor agrees to act in an expeditious and fiscally sound manner in providing
the County with input regarding the time and cost to implement said changes and in
executing the activities required to implement said changes.

ARTICLE 5. CONTRACT TERM

The Contract shall be deemed effective on May 1, 2012 and shall be for two (2) years. +he
mwm%mmwmmmmm%@wemémwm

i i e—thg@en%raetee:«at—least

ARTICLE 6. NOTICE REQUIREMENTS

All notices required or permitted under this Agreement shall be in writing and shall be deemed
sufficiently served if delivered by Registered or Certified Mail, with return receipt requested; or
delivered personally; or delivered via fax or e-mail (if provided below) and followed with delivery
of hard copy, and in any case addressed as follows:

{t) To the County
Seaport Director

Miami-Dade County Seaport Department
1015 North America Way, Suite 200
Miami, Florida 33132

{2) To the Contractor
Samuel Mifsud
President
SMS International Shore Operations U.S. Inc

Page 4 of 29
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125 NE 8% Street
WMiardl, FL 33132

bythe é*dréséee

ARTICLE7. PAYMENT FORSERVICESIAMOUNT OBLIGATED

SUEE G ?;ange aa“;éwrmoe’af* wafion
B i virifiniy by the-Courity @nd the. Contradtor:

ARTICLE 9 METHOD AND TIMES OF PAYMENT

“i”h@ (‘;amracter fgress 'th&t undar thﬁ pmws;ens ‘of this Agmemeﬁ% s iezmbtzrsement far fhese

iﬁVﬁ;%s cove ng A ! ¢
all nmalea ﬁ}e t’.‘,eﬁnty m Iaieg ha‘ﬂ W c{r}es

Diars-ade T {}Lmty C@de the ime 2t wh : , : :
Public Hea!*h T:'usi shazi bu foﬁy~fw" "(45} ;::%ays from! reace;;at of & pmgzer invotes. Thc §Jme Bt

Y jusiies'ses Shall be thirty (30) days frofi recez;;t of'a
ihe bomm}r or e Pub%zc He&ﬁﬁ Tmsf and ot m&de

daie at §ae retﬂ of O"iﬂ percea', { pm‘ memh (}e* "the br;:said ba zﬁce Fu=1her g:ms@u_ ) :
resolve disputes for payment of bl inafions shall be concluded iay final written degision of ﬂ;e
County- Managaf or his orher designisels), not | iater than shdy (603 days afterthe date on which
the proper Invoice was received by the Gounty:ar the Public:Health Trost

Fage5 of 28
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Netwithstanding-the foregoiny, the Contracion understands and. auknowiedges thiat the County
shall b submitting invojces to. Norwegian: for payment fo-the County for the Pier uhec?\-in
Services provided 1w this Agregment. Coniratior hefeby sgraes- that no: payment is dus 0.
Gantractor fraft fhe Colnty. ufil Notwedian pays sbch invoices gent by the Counly 1o
Notwegian.

lnveices and associaled back-up decumentalion shall be submitled. In dup! icdte by the
Contractor fo'the. Gounty as follows:

Miami-Diads Courdy Seapott i’}egsarimeﬁ‘t
1@1 Hporth: Amerlcaway1 Sliifs 206

The:: {';etzn‘y may: ai any time f!eSignaie a-different address: aﬂd; or contack person iay g fving
written poticeto the-othar party. '

ARTICLE 10: INDEMINIFICATION AND INSURANCE

) The Conractorshalf defend, sndemnsfy=ag~:d hold: %aa;miess ihe. Camty and/or f‘éﬁﬁ\f%iaﬂ
) % th:air respectw# @fﬁcers, p!ayee agaﬁts am% mstmmeﬂtaizﬁes 3

mg:gu\léhg a’stomeys fees: em:? msis ef def‘erafse whacﬁ ‘e
; o‘ﬂyers emplm’yee& ageri*s of msirumamahtzes may ;ncar 85 &

regu%at 1y w:x
mdemmtees OF

1 ¥ berio; AGre
iy ém;j!ayees} agents se*vaﬂts paﬁﬂers prér%mpals or subcantractom_
of s%watl pay’ a! cldimg and ;e'sses m mmecﬁm the:{:w;th anei shai

& ucigmm%s and aztcrneyé ?&es wh
stands ard ag}’e&s that :

by

4, Woikeds Compensation Hsurdhee for’ 8l employess cﬁ \ihe Contrautm s
T&Guifed by Section 440, Florida Statutes;

2. TG the extent applicable, Nstrance. shall incilite
iﬁf}@ﬁ?’wrﬁ arwy, Harbor Worker's. Cottipensa

Ediployers L:abﬂr&? Wil
Iyave: limits of not sss ihan $2 GE}G BQ%’J .

e

Cominereial General Liability Iisucance on a comprehensive basis in an amouft

Page B0l 29
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nof fess than $2,000,000 combined. single fifnit Par cosUTence for beily mjuryf'
and prapeity damaie Miari-Dade County must be si&&wn as. sy addisional

ihsured with respect to-this gpvsrage.

4. ;ﬂ.ummem ehahﬂﬁy innusance aeuem"-aii tswneci-amn—owngq ;md ’wed vehaclés.

Flmda E‘.)apanmen‘z ef Znsusanéa g am memi)ers oithe: i”“mr da Gugfaty Fﬁi‘id

Camp;s;ai*ce with the foregoing requirements’ shall not relieve: the Canﬁaeta; of its
‘a;aﬁ ilabiltiy aid obijgation: wnder this. sectmn of ‘riter any ofier sdctibn: i this

i _ siahd conditions and award o
ich e frame for submssm has been éxteﬁ lad by the

b, Ingludingany and all agéiix:m years oF ext éﬁs;eﬁ pér*adsﬁ%afmay be gi&ﬁf&éb
‘ !f ‘ﬂSi}%“anGe : ceﬁfaﬁcafes are so?;edufeﬁi fo- Expire: duning the comractua peﬁod, the»

garescnbedl arsin:. ¢ ek thaf dhis SUSHENY
calendar days. Thereaﬁer me Gnunty ma}? at ite. sole. drsc eilc;ra, %emmaia ims sogntraci

ARTICUE 1. MANNER OF PERFORMANCE

@) The Contrastor shall provide the Piar Check-Ih Seivices described herein Ina.compstent
and profsssional manner satistactory o the Gounty in accordance with the ferms and
Page 70f28
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b H

)

1

'Gﬁ'?ffzﬂ"(mﬁ Q;; thm Agrﬂemeni ”f‘hﬂ tﬁcuniy sha‘i be enfrtled ta B $at;$fa.f:tery ;I}EFFDTNH%'?C@
) ' S d-herel L

?Cor&%raetor in - aspects of the Sem
shall pmr“spfy rermove’ from tﬁe projes
g orniy D

of éhzs Agreémeh The Ger}iracmr gleﬂ&
i 68 *ts.-pérscﬂnal n‘ 5{.} dirested la}

‘?;er :‘Chec-i( in Servmes

Thee: Gordracter shall conyply withi 2l provisions of ail federal, -state and loce] faws,
Satites, ordinaricss, and fega%at;ons that &re. aupl foable. ta the- perfam‘ianﬁa of this
:ﬁgreement '

; : s Hul egal ahd corparate powe;f and
et ; i{s execme.,qnd daliver thzsf-Agreement il perforns the mbé;gatians describedin

that Coni : s fficic ze to ;::ez*mrm such
Piar Check-n Semces N5 pmfessucnal and effi ent Byrt . Confractor pledges. to:
treal the Passengers ard the empﬁouees of Hem.hgzan Qeuﬁ:eeusiy at ol %tmes '

‘ib }; \ed:m tna Emiusrsn l,lsi or at b&wmes aware. that ar;y cf s Subcamracmm hag
bean fisted ori the Exzlusion List,
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1 By e}ecu%mg ‘Eth Agf‘eemen% thmu h'a etu!y authorized repregeniatwe ‘the Cortractor
- : ' : te Tick g %;mzeci Compames wxﬁ; Aciw*hes in Sudar%

crufinized Car};pgmes fer'ﬁﬂﬂ il ' '
Actiities it the lrar: Petrclenmm Energy seciar Lisk

zgibﬁ : : ;

46 perforin We;k ‘pirstANtIG the ﬁeﬁt ctwith
B Contingent upor, Norwagtan: providing: a;ﬁna’
' ':ii’:{mtfactor shaﬁ %3:3 .respasg

p : k
prwseie such’ Fass ; ‘;g, it Listio, tbe ontractef Wﬁen resewed fizes) Nfarwaglan
R4 ThePartles 'st:knawleﬁige thaﬁ f‘srweglara ni;ait provide: Cenfractor alf necess
' : fred - _'Cmirac‘er s ,‘_;‘-f: proy

;{i} The: F’arims a;:kmwleﬁge that at ibra msecnger Che(:%wn area Namegza{a shalt pwwd&
(i) ﬁ 5i:!§r E?@giSwF m’

materials,

ARTICLE 12.. EMPLOYEES ARE THE RESPONSIBILITY.OF THE CONTRAGTOR

All employses of the Contractor shall be considered to bs, at all times; empiﬂyeﬂs of the
Sortractor uridar s sole direotion aid hol aniployess or agenis ‘of the Soufity. The Contracter
shall supply-compelent employees. Miafit-Dade Codnly ey require the Contracior 10 femove
Page 9of 29
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@fﬁp%eyee s: duﬁ:usi awalid Transportation:Worke der ‘zm Cfedmﬂai 2
Transportafion ang Seolrily s Aﬁm;mgfratmn pﬁ{ﬁ' bes3 emp Gyment '

'ilje_empimy or procure: the: employment's of persorswho grel_‘f,
nd of good ep : ,otjiraa;or

vendar :ahail plar the schedu]mg o Z ]
ﬁafsty'fer Fzigle mmsmum hmdaance o, ;::ori emara“m o Al

L NS § ;;» ii’} g;'enju'ﬁcﬁoﬂ &fv %‘ia Engme&r aﬂd ‘ma Dada

'ga 1 Deparimen I"i‘_l&iﬂi&%?af‘é{?e staff shall enm‘ez&mr 0 Jocste any possible uliity
Voaﬁ c;‘cs S%HJL. d the vendst »damag}s any Seaport ut;%ﬂ*y tﬁrmgh nagiseeme it sﬁaéa ;amﬁpﬁy
répalithe damage at its o eloerise,

ARTICLE 13, INDEPENDENT CONTRACTOR RELATIONSHIP

The Gonteaclor it, and shall be, inthe. performance of all work sénvices-and activities under this
Page-10.0f 20
40



Ag;‘e&meﬁi an wde cracfem "emtracmr am{ nat an emp ayeeé ‘agent or gervant of the: County:
Al personsienga ety ved | Lt‘_i?‘»_izafi‘?i: to:1hi 'Agfe&ma , :
f"i_aﬁ i;msas aﬁd ¥ 5 o5 ' 3

s

2

- Agreement af
ol of any deglision shall o b "ﬁmwmd GI"

1 ,sett%emems af offers made i conhection with the dispute;
wheﬂ-zer or 1ot ?"se G z.zmy WMayer or desighee parficiated thafelh, or by afy price
dacislon of others, which. prior declsion shall be:deenied sublect to reylew; or by any
ferrnation or cancsliation of the Agrsement. Al such d;spuie‘s shall be submitted in

Page 17 of 28
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: 210 the greemem Corractor reserves t
2y femed“ es m#d labie tinder Taw after &xhaus’fmg thi provisions of 4

ﬁﬁﬁﬁiﬁ*iﬁ; MUTUAL DBLIGATIONS

8}  the Agreemert; shal
NG SUpersedesy
£y ﬁ@n or G“af

B

;p-alfeml o suia;..‘. %a’y 'of' a ?éﬁy or- otherwise related (by virtue:of cwnershin ¢
statutory controfj 1o a part ; ’

T B th@::e situations: whiera this Agreemert Hiiposes: an ety obll gaa{m on, the
' Re ( the Gounty: ma; at s ERPENSE, clect fa participate: in ’fhe {iﬁ‘f\,ﬂ% i *he

ARTICLE 16, ‘QUALITY ASSURANCEIQUALITY ASSURANCE RECORD KEEPING

“E‘Im Cc»niras:iv}r si'saii ﬂat;"ﬂtaﬁ and sﬁaif r&%:ﬁrn ﬁﬁat ‘is sabcmirabmrs and s;jppigers mamiaiﬁ

ﬁccswi%n@ 'anczpzeg ree:mremsrrtﬁ 'as app zcébie ang shall }smiy adﬁiress ihobe_zraﬁcec"ti@é%'
related to this Agreemsnt.

?;‘gua%z to {‘,ounfy @réznaﬁce Nc __Q&z_ {21_3 Cc}mra(}e r Vel grm;ﬁ mpcevas 1o the Cammis&en

ARTICLE 18, BUBSTITUTION OF PERSONNEL

Fiagé 12,6120
42



: !"I
%;fu*.ssness r:%ays pmr to effeciéfag such subs I ey I
causad by en srergenicy beyond the gonlrotof Corntracior. The failure of ihe G{}ﬁﬁi}i o i‘PSpcmﬁ;
Withe e (40} dave {0 the Contractot's wiltten fequest for approval of the. snbstitution of
personhel shall be desrfied o Constitute the Gounty’s approval of-slch substituticn.

ARTIELE 19, CONSENT OF THE.COUNTY REQUIRED FOR ABSIGNMENT.

‘The Contractor shall #io}i assign, transfer, TonVEY: o otherwisé digpsse of this Agreemeni
mc!unimg i ;. 4itle or interest iar or fo thessame or any part. theredtwithort the prioe written:
eohsent of the ueunfy

-ARTICLE 20 SUBCONTRACTUAL RELATIONS:

ay

) state in wr;img e ’éa‘ﬂ Ccﬁurﬂy tha name a‘f the ﬁf@posed Sﬁbﬂﬁﬁfraﬁm the partimra of
ihe Sawicg wh%ch fhe Subc ntracter »s ta de i,‘rae ;:;laf;' 01;‘ busmﬁss o’F such:
Sewme& pmrformed by sgci‘ _ubcouiracigr mil stiicily cam -
this Ceritragt: o

siclered s ar‘d exyer%eﬂced ihf il _
snty hat # Hassafisfaciorily peﬁorma services. m‘ ﬁze S{J}m" §eﬂei“ai type W?’ﬂCﬁ

s fequirsd 16 be performied gndiribls. Agfeement

per?sfmame of the Gonftactor’ : ; te) §
are required to protectithe: cenﬁdenﬂ::iﬂy ~;:r‘ i}ze Gwntvs ard Cﬁa;:éy s

corfidenfial information. i
subcontrasts hotween Gnntra&.ior aﬂd Subctmi aeim‘s and: su;:xphers h@z atmder i thin.
sach such sobobntiad, there shall be a clause for the benefit of the County permitting
the County to tef:xuest cOmp jefion of parfa“ma;}s& by the Subcoritractor of its
obfigations nder the Subconttact; in the -event the County finds the Contractor in
breach of ls abligations, Thé optich 1o pay the Subdontracior directly for the

Page 30128
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ﬁRT%CL;‘E& 74, ASSUNPTION, ?AR&ME‘%‘EQS FRBJECTEGN& ESTi%EATES? ANB
Eﬂ?LﬁNATfQNS

evaluation ;:ur;;ases rmigl" has _p o
astzm&ies aﬂd exmanaﬂoa, _ ons: of fi . eumy makas ne.

= amnumcy Gf the
s o

*Siﬁg ’{h%s mfarxmfmﬁ

ARTICLEZ2, sﬁv&&;ﬂ;élﬂw

;th&' affecisng éhe bmdmg

ARTICLE 23, TERMINATION FOR CONVENIENCE AND'SUSPENSION OF WORK

a} The Om&ht;{ fray tenm sinate this-Agretment ¥ an ndividusl oreorporation orothier srtity
' e 10 meet its contractdal fﬁaifgatf@n with the. County through fraud,
o , i

B)

a;,_carparatad c:therén%sty shall be res;:onsa

'aééén*aiéd with suchterminston ot cancelation, ncluding aﬁﬁﬁ‘&ey‘s faeé

w.f ﬁen i’ﬁ}ﬁoe %@ thn;C c}ﬁts"éc;tar anci iﬁ suah evem'

4 l"i?."'ie Csﬂt?}aﬁctféi”@ﬁﬁ‘é%;. uperi fEcelpt-of ‘sush notiss, uhless éﬁﬁé‘“ﬁ%‘fﬁ?& ditecled by the

i str,}p wcrk onihée date: s;secif iead. I the riotics {'the Effective” Teimiriation ?T}ate"},

il. take such action as may ke niecessary-for the. prmect{o# ang pre%rvaimﬁ of fhe
'Gasnty 5 materials and propety;

iil. canceiorders:

‘Prge 140729
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&)

ARTICLE 24, EVENT OF DEFAULT

ay

B

Q?e@nﬁaﬂm af fhzs Agreem '

plirpess of this: Agreemen% and not tﬂcorgmrated nthe Seﬁzreas*

12 Berviges completed in agcordance with:-the. Agresment up'fo the
Fffeom,fe “I‘_erm; vation Daia gt .

Allcompensatio rzi:;pa_zf_suaﬁiii@-iih‘i& Adicle zii'sasﬁbgé;étio audit.

T theGentractorhas ﬁﬁt;;éé.iﬁiyarﬁﬁjﬁﬁ?é&f@mﬁi@sm @ fim cr:}i‘.y:-iiaasifs.,

refused orfalled, exceptincass. ferwhichanex 'ieﬁqm sftimats
ehbugh properly skil led Staff Personnel:

}aws) or %zas a8 1§ &
-_cmditars{, ‘__Q!‘ Ifte Caﬂtrac‘;csr has ia -n aéva?ﬁ j ‘_':-_' i

Agaﬂeement"

vi, -the Contractor has failed fo: provide- ”adeqziate asssurances’ as teduired under
subsectitn *B7below; _

Nl e Contfactsr hat Tailed ithe-tepresantation of ahy warrahties stated harein.

“When, in the opinion of the CoUrily, reasdnabile Pisr Chetk-Ins for uncertainty exist with
raspect to e Contractor's abifty to peffom the PigrCh 5
thersof, ihe County may © sguest that the Confracior, within the time frame set’ ?aﬂh in the

Cheok-In Services o orfion

County's. request, ;:sfov;cte adequate assurances o the County, In wrzisng of the
Contractors ahiity to’ perform n gecordance with terms of this Agréement  Until the
Counly reteives such sssutances the: Cotnty may reguest an adjwatmeni to the

Page 35.%3;‘28
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compensaticn’ reseived: by the: Contraclor for parfions: of the Pler Checjein, Services
which the Gontractor has fot performed.. In the svent that the Contractor.falls to. provide
o ﬁ'le County the: reques;ed asshrancss within: the presoribed time fralve, the Gotnty.
may.,

L tredt such Tailire &is & repUdiatich of this ﬁgf’%msﬁi

ol thir ; y e;1ec%_or-éh§ other perml} whick ' ite
: 3 s;.vea:;fy the-date thie Contrasior shall discontinus the: Sanvices, i.z}ii{}['} ibe "%‘&mﬂmaﬂeﬂ ’“ia;e

ARTICLE 26. REMEDIES IN THE EVENT OF DEFAULY

1 an Eventiof Diefauli oteuss; thg Contractor shall ba figble forall darmages fesulting frai the
default; ms;udmg Tatnot fmited o)

4y lostrevenues;

By

g suchotherdreetdamages.

The Contractor shall alse remain liable f@;feﬂyiif&iﬁéﬁixes and diaims related toihe Contractors
default. Tha {ﬁﬁum}f may’ also. biing any suitior proveeding for specific performance or fop an
ipfuriction.

ARTICLE 27, PATENT AND COPYRIGHT INDENMNIFIGATION

a8

' Waﬁ*nts tHat all’ Deh\fera%!e’s

*ﬁfms%‘;éd‘ "heréunﬁer‘- ;miudsrxg but net
| programs, dott] n

-éewwg%qis Sehvice marks, ird

by THé Confrattor shall be llable and fegporisibiz for-any and it ¢laims isde against the
Coamy for srz%fmgemeni of patents, cnpx’rlahts servics marks, trade sgurstsof ahy ofher
thirg nasr*y proprietary nghfs by the-yse or s»pp!y ing of any programs, dGEkaﬂﬁﬁBﬂ
software, aralyses; applications; methods, - Ways, processes, and fhe like, in the tolrse

PageiB @f 28
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gy

Beligves to ba ‘iha suﬁjet;‘ cﬁ any sg : uﬁchm ar 1? 'rlz'“the Cm mysif
Judgment, Use thiefetf wolild delay the Werk of be unlawiid..

e): The Contractor shall:not: mfrmge any-copyright, bademartk, service mark, frade secreis
) piatent A, o other itelieciual propérty rights i thepe’fafmance of the Work.

ARHCLE28: CONFIDENTIALITY,

g Al Develobed Woike &l a’thaf mai@riais Hata, h’aﬁsacﬁans Gf alt fbrm*s ﬁrid“'tc;af

'u%acen%raci
Unlass e

and their officsrs and empieyees Forn the Eu}éécﬂ* of anv’ federal, stats or
logal v i vegard 1o the privacyfof individusls.

b) 'The Ccﬂfracier sh« aé%wse eaﬁh af ﬁs emp[mees, agents U bccsr&tract@rs and st lppfters-

urai.ﬁheﬂzaa use oF ms{:kzsure of ihe Gnnﬁda o Ifrfoﬁ’*’xaﬂi}ﬁ b\! any of.ifs.
agests, or subsontactior's orsupplier's employess, presert or former, I addifi 0@, he.
Ceﬂ’z{act it mgrees to cooperate fully and provide any 853*-;13?33'5{;& riesessary o ensurdhe.
corfidentiality of the Confideritial Infarmation.

Page 17 of 2§
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ey Itis understood and-agreed that in .%he svent of a?b%‘aach gf. ,i:hzs Article. ‘ﬁamages iy ot
biet 5 adeguate rérmidy and the County st NG
.,any g ch bs’each or L“”Fﬁa{ane

, % {i¢ - A geriifmaia
;-ewderzc:mg umpi%anca with this: pz'evmzon and szgmad %f}y ar; o‘fzce; of the - Contractar shal
atéompany stich faterials, : , ,

ARTICLE 29; ?R@Pﬁzﬁmmf:ﬁmmmam

andior oreated by thé ﬂOf‘%‘Ei‘a ctor for defivery to. the Gourtty, even 1 unnist
0% é‘!’j‘?ﬁsﬁﬁ of e Pier B L !

h the ﬁenermaﬂce of Per heckv%n Samces uncfer %?318 Agraemea* bhaii
not be constued as publication it derogation of Uie -Courity's copyrights. oF ‘other

Page 16:0520
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-;;rc_:pz%ieia;g r—i‘g_jhts.

HEIE X
ﬁe;amafier feferred i as»ﬁeve%aped

s suhccﬁ%factcﬁ spsmﬁcaﬁy’ f{at‘ the Cour
WiGHks”® shall becoms This propeity of the€ou Bty

c; Actordingly, nefther %;e Comra‘.icr aor: 1‘3 empioyaes, ageﬁtsJ sabconiracters or

'Neimﬁasiardiﬁg the
isub»z}ﬂ‘i;‘acmrs and?: sumﬁf'\,r ;

::spec f’ caiia*'ss 2 “related, :  H 2 3
given in confidénice’ and any: statemsnt or &gené tathe: cantrary shail be voidl and of to
gifect.

ARTIGLE 31, VENDOR RECISTRATION AND FORMS/ICONFLICTOF INTEREST.

2} Yentor Registration;

The Contractor shall be 2 registered vendot With the Coubty - Depariingnt of !
Fss‘éanage’ﬂent or the duration of this Agresment In bemm g.a Reg:siered Vender wit
Dade County, the: Contractor confirms #is knowledge of-and commitment to. comply with
followwdng:

A _,(Secrmr; 1035 oftfe Gotnly Congl. -
B. (Miami-Dade Chubty V.eddgﬁ e i lIs ot el i Cm.mfj
X AR
iBrgioa -4, Fof {ha. Catmtv L.st}:fe)

7 Mfaﬁ.’vl}ade Couni} cﬂde cff ﬁasi’wss-&m;es Af;sdawf

& WiamiDide. E}zsa};ﬁity brid Nondistrimilration Afdavit o ‘
{Bechon 228,15 of the: Gouply. Cedei 8. JtipmiDatie Courty Fam}ly {wave A :fawt
Aol Vol Chaier:y F oltie Chanby Bodel

5. MismiDade County Debtamisint Disciosure ATTEERH
Page 19 of 28
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;sL,ééé cea%gci ﬁze : _hié:s C ,mm,ssmﬂ ot

ARTIGLE 32. INSPELTOR GENERAL REVIEWS

,-Iﬁdéﬁgﬁﬁéﬁ% Private §é¢iﬁ? fﬁ%ﬁé&f&?‘ Gerers] .Réﬁéi*;*&

o?'iarges eigﬁ

Contracter; ﬂff‘ ﬁars ageszte empiﬁ?%s saabcengaciars ami ass;gnée& -Nﬁhma_cmtagna{ﬁ
i Hhis prmfzslon shall impair @ny mdependent fght of the -Colnly 0 condut an sudit or

fvestigate the. o;}efai%eﬁg, g &_fiﬁ@s amd p&zf{:%rmanse Gf t?se Cen" or it} cﬂnﬁecﬁen With thts
Agreament.  The terms of i

‘Centractol of any third party.




Miami-Dade County Inspector General Review

t§ mntracta 'whmre an . iPSIG j
3 professmnai sewice

Gpﬁséﬁ' chaﬂ'e ﬁrxﬁers io tn@ G@nfmd-._ . I for 1
: retam th sews:es e, rdepend@nt phvaie sector anspectors geneﬁal {PS%G}. ‘ia

%i‘id_%}:ﬁp@ﬁ[ﬂﬁ ;:;I_g;: Lr*ia%on}u*ﬂ“ie aﬁazﬁa& g dewmeniq and: remrtis

Page21 of 29
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ARTICLE 33. LOCAL, STATE AND FEDERAL COMPLIANGE REQUIREMENTS:

Contractor agrees 3 can‘;aly, ,}ubj ot to gpplicable professaeﬁai standards, with the provisions
«of anyand al a;ﬁphcabie Federal, Stats and the County crdsrs, stalutes, oftlinances; rules and

_r*eg};iaizmns which may pertain'to 'the Services reguired under his. Agrésrient) %ﬁs!ud mg bt not

ade: Cmnt;! Ficnda, i}epartmant ©f Bmall Business ﬂex!é?asﬁmehi Partfmpattan
s, s applicablets this Conhtract

& gmmmma; Prote
dy

A Ageny (EPAY, 8 appIBaDE 5 18 Gy

thority b |
Tiﬁﬁdﬁ%’“‘m“ naiim zaw:

€ Gonflics of Interest’ Section2-11 ofthe County Code, and Ordinance 01-168..

T MiaiDade County Gode Seetion 10-38"Debatmart’

&y b éﬁé 'Cofﬁ_ﬁ ¥ G’%ﬁii’ﬁéﬁéﬁ' EQ—Ecﬂed ai ?“Amﬁf} ei:' 'seq af‘”"‘" lami-Dade Code

: antv Orcimghce 99«‘352 amb%ﬁmg the: mcseniaism

ma%nie.naﬁjce; or

f&%ﬁtﬁﬂg ii’:at aﬁirac{or fmduc:» e bpemﬁoﬁs ina safe and seund néérinér,

ARTICLE 34. NONDISCRIMINATION.

si&f us, & fels Hed E:
they are arfo:ded‘ 'qua} empk:: ;fmeat ap;aﬁmmnes wtﬁmut discri
takef With Feférence: 105 hiif not mited fo: reerditinent, employiie ,ffermmai;m _iraxe«, @f pay ‘of
othef foring of © ’;}ensaiim and selection for'thaining br rétraiming, elUding ‘apprenticeship
and of the jobtraining.

By entering inta this Contract with the fzzemzﬁtyn~ the: Contractor atiests thal it is not in violationrof
the Americans with. Disabilities Act of 1980 -{and ref tated Acts) or Miami-Dade: Cour;ty Resoldion
No. B-385-95. ifthe Contractor or ahy owner, subsidiary &f'  other firi affifiated with' or rélated
Page 22 of 28
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m {he uﬂn%racmr is. fcund by ihe respenss%ala e"zfamement agemy' or the Coanty o be: m

éRTiGLE 28 Q‘I\%FL!CT OF iN’!ERiﬁ-T

The Qﬂ;nraai:ﬂr rebresents that

4)
B
olect:ed ahd aﬁpmnﬁed 7members of the ; :
govammeﬁt}, of gmemberof theimmediate %a’rmiy or: heumcho!d ol an'y of the aforesaid:
iy ig interested By iﬁehaif of o throucéh %h:a Cc}ntrac%c}r dlree!!y cgr 313231193123;{19 any
i} iean employee, agent, advisor; on consufiant to the Centracloror to'the: best of the.
© Contractors kewledge any: subconiractor or htipp}fe, to-the Comtradion,

dy The provisions of this Art;c'
respec ."tc: mnﬂ' af intere 3

*i"eraticn m‘
@ﬁu n’zy s s»a—'

ARTICLE 36, PRESS RELEASEGR OTHER Pi.i BLIC GQMMUN!QATEO&E

Uneler na circumstanices:shall the Contractor withou the express written consent of the Sounty:
a)  Hsus oFpermifto bs issiedany préss reloase, advertisement o lerating of any kind

Pape 256128
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which refers. to the Coundy, or the Work being perfermed. hersunder, uniess the
Contractor- frst obtains the, wrilten. approval of the County. Buch: apprmfat may: be
withheld if forginy feason the: Caaniy belisves that e pi;bf cation of such mrcrmai;cni
‘would be hammfil tothe g:zﬁaizc interest oris i any wWay umieszrabief and

B

Eazcepi 7Y gy be T@QQEE%&# by i&w; ;3"1& Cmfracwr and: Ts amployess, agerts

0 zﬁrac%cars anci su;ap}%e it riot : dwr-‘»cﬁy of lndzz"e«:, inag a?‘}’_pmiiucf oF

‘ iy
idatioh pracesding, m* it
of “the: broperty of the.

ARTICLE 38, GOVERNING LAW

'T?ﬁ'fsij; GQ@?{&# "

g“‘ﬂ”d”‘g appen@s&s aﬂd ail maﬁers_:; redati
e aws o1 i) shall

ARTICLE 38, INDIVIDUALLY iDEN‘%‘!F%ASLE HEFQL’%‘H iNFQR{%&TS{}N aﬂﬁf{}r ?’RE)TESTES;
HEALTH INFORMATION. ~ .

) ,-a;zspmpnate safagﬁarefs- lo prevent ronsper. *mife;ﬁ disclosures;
! i Y Eed miﬁsd W’e,er,éf

'cendm&ﬁs ’mat apply to iﬂqe {Sc,ntraciﬁr ‘and reasonable assurances that IFYPH! will be

hield-confidential; :

fiflakihg Protected Hegith Infor hation (FHI:

Making Pl available to the customer for.1

wny amendmients: requested by the custemst;

Making i ?HZ avaitable to Wiami-Dade Counly Toran-actourting of disciosures; and
king iiainal pracfices, books and resords related to PHI asfa;labEe 16 Mi am:«Dac;e

{:aur*y for camphame audis;

igiable 10 the customer;
iew.and. amendm-ﬂnt ant intorporating

mwf mﬂh

Page 240129
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?chha%e pod‘aea ef the: LAP %mweve; ' _
erifity; i wWritlig, Withist 3wtk days of feceiptiof anorder; bEa de gitode .lfA*,

ms, ring arzﬁfy@ r tta;—s ,ppmg ﬁjeﬂgna is,

Thia canty shiall havs: 'sabhiy fu the Contraster forthe cosi of a ¥ puicha

31,31:1 ihe % UAF"

©) Gondractor Compliance.

If & Contracton faifs to comply with this Anicle, that Gontrattor ey ha cansademd i defaitf by
the: Cﬁ}’u{‘n}: in accordance with Article 24 of this Ccniract

ﬁRTiQL& 49, 'Si.}R‘efNﬁ;i.

The Q“F{,es ackr}ow édge ihaﬁ ar*}f 03' the obi 'a‘hons in zhts Agrc@mﬁnt wxﬁ surme the ’teml

cahcélléﬁo;a or eﬁptranon tha:-remf s;haﬂ suw ve fermma?mn cance%iaf ion oF expt:attm heigol

Page 25 of 29
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ARTICLE G2,  HONGEXCLUSIVITY

A TS?NESS WHEREOE, thé FRIteE heve, axaz;utad ﬂsis Agreament eﬂenﬁvs B ﬁf e BQH?!BG%;
daleherdin Bhove setfont, .

HMigmiDade Cuniy.

By
Naitet_

Titts;

Attdst.
~Cletk ot the Board,

Fevitant Gay Atiomsy

PaghIE T
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SCHEDULE A
PIER CHEGHIN RATES

Skytlass Ships
{Sky, Spirit, Sun)

‘Normal Working Days - F mm%wﬁ{}“g@'wwﬁ
Holldays From $7,000'th 12,000

 Jeviel Clasy Shigs '
{Jewel; Dawn, Star, Gem; Peard, Jade)

Normal Working Days:  From:$7,800 to412,600
Holidays. Froii $9,000 to $14,000.

Eple Clake Ships
(Epis; Breakaway,

Nownial Working Days:  From $14;000 't $15,000
Holidays | From $18,000 to'$21,000

Page 27 0f 20
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& ﬁﬁa;mam & gw:&% s:aéﬁfﬂg P atlfmshlp betweesn Norweg an and the local aithorticeat sil
{imes.,

® *Setnlﬂp amﬁ breaii cﬁﬁwn Qf aﬁ debark}’ambam aqmpmerzt

& s :Z

‘ARG cards
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: Cammurzscaﬁgn wsﬁ: Nomﬁ@aﬂ Vessals and Port#gent prior 1o sailing fime in reference
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